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COMMONWEALTH OF MASSACHUSETTS
EXECUTIVE OFFICE OF ENVIRONMENTAL AFFAIRS
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Governor Secretary
JANE SWIFT LAUREN A. LISS
Lieutenant Governor Commissioner

Dear Citizen:

I am pleased to send you this copy of the public hearing
draft of anmendnents to the Massachusetts hazardous waste
regul ations for licensed transporters. The proposed revisions wll
reduce the admnistrative burden associated with applying for a
hazardous waste transporter |license in Massachusetts, whil e
ensuring adequate safeguards to protect the public and the
envi ronment .

I hope that, after reviewing this public hearing draft, you
will comment on it and attend one of the public hearings to be
held by the Departnment at the end of April; the public conmmrent
period will end on May 8, 2000. Comments should be submtted to
the Departnent of Environmental Protection, Business Conpliance
Dvision, c/o Janes Paterson, One Wnter St., 9th Floor, Boston,
MA 02108. Your coments wll be carefully considered as we
continue to devel op and amend the Departnent's regul ations so that
they will contribute to inproving the public health, safety and
wel fare and the environnent, in such a way as to mmintain the
econom ¢ wel | -being of the Commonweal t h.

Very truly yours,

Janes C. Col man
Assi st ant Comm ssi oner
Bureau of Waste Prevention
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1. Legal Notice

The Commonweal th of Massachusetts
Departnent of Environnental Protection
Busi ness Conpl i ance Divi sion
Hazar dous Waste Program Noti ce

Notice is hereby given that the Departnent of Environnmental Protection,
acting in accordance with the provisions of MGL. c. 21C ss. 4 and 6,

will hold six public hearings at the times and places set forth bel ow The

proposed regul ations will conmbine five of the existing nine hazardous waste
transporter permtting categories into one (and elimnate the other four
categories); consolidate the nunber of permt nodification categories from
three into one; introduce a 30-day presunptive approval for nodifications;
and nodify the public notice process for |license applications. A nunber of
ot her mnor changes are proposed to the transporter regul ations and other
parts of 310 CWR 30.000. Public hearings wll be conducted under the
provisions of MGL. Chapter 30A on:

Monday, April 24, 2000 - Boston - 2:00 p.m
Department of Environnental Protection
One Wnter Street, 4th Fl oor Conference Room

Monday, April 24, 2000 - WImngton - 3:00 p.m
Department of Environmental Protection, Northeast Regional Ofice
205 Lowel I St.

Tuesday, April 25, 2000 - Springfield - 10:00 a. m
Departnent of Environnental Protection, Wstern Regional Ofice
436 Dwmi ght St., Room 517

Tuesday, April 25, 2000 - Boston - 10:00 a.m
Departnment of Environnental Protection
One Wnter Street, 4th Floor Conference Room

Thur sday, April 27, 2000 - Lakeville - 11:00 a.m
Department of Environnmental Protection, Southeast Regional Ofice
20 Rverside Dr., 1st Floor Conference Room

Thur sday, April 27, 2000 - Boston - 2:00 p.m
Departnment of Environnental Protection
One Wnter Street, 4th Fl oor Conference Room

Testinony may be presented orally and/or in witing at the public hearings.
The period for accepting witten comments will remain open until5 p.m on
May 8, 2000. Subnmit to: Departnent of Environmental Protection, Business
Conpl i ance Division, c/o James Paterson, One Wnter St., 9th Fl oor, Boston,
MA 02108. Copies of the proposed regul ations can be obtained at one of the
Service Centers at each of Departrment's four regional offices; by
contacting James Paterson at (617) 556-1096; or by accessingDEFP's web site
at www. st at e. ma. us/ DEP under “New Additions.”




2. Introduction and Background to the Proposed Revisions to the
Transporter Program

Efforts to stream ine the Massachusetts hazardous waste transporter
program began with concerns that the Department conmits an inordinate
anmount of tinme to processing transporter |icense applications. At the
sane time, the burden on applicants is also extensive. The
streamining review also reflects changes in the waste managenent

i ndustry since the transport rules were first pronulgated in 1973.

For exanple, licensees have gai ned experience and devel oped expertise
in matters pertaining to hazardous waste nanagenent.

In Septenmber 1998, the Departnment formed the Transporter Permt
Streamlining (TPS) Commttee for the purpose of evaluating the
existing licensing process and for recomrendi ng regul atory and non-
regul atory stream ining inprovenents. The TPS Comm ttee includes
representatives fromthe transporter industry and the Departnment.
After several neetings, the TPS Commttee presented its
reconmendations to the Departnent, as well as tothe Hazardous
Waste Advisory Commttee (HWAC) and its Transporter Subcomm ttee. The
Departnent agreed to propose nodifications to the Transporter

Li censi ng Program consistent with the recommendati ons, and both the
Transporter Subcommttee and the HWAC endorsed the TPS Conm ttee’s
recommendati ons.

The key regul atory changes are:

* Conmbining five of the existing nine hazardous waste
transporter permt categories into one |icensing category, and
elimnating the other four categories, including thespecific
aut hori zations to transporters for servicing small quantity
generators and for conducting emergency spill cleanup;

e Instituting a new nechani smfor public notice of |icense
applications. Currently, the Departnment tw ce submts notices
for publication in the Environnmental Monitor (the “Monitor”).

The proposal elimnates both notices in the Munitor and requires
i nstead that the applicant publish a I egal notice in a | ocal
newspaper;

 Elimnating the issuance of Draft Transport Licenses;

* Issuing Vehicle lIdentification Device (VID) stickers each year
i ncluding the year of the initial issuance of a VID card.
Currently, a plastic VID card is issued each year for the 5
years that the permit is valid. Use of stickers would start in
January 2001; and,

 Consolidating mnor and maj or nodifications into one
nmodi fi cati on category;

 Changing the nodification process by adding a
presunpti ve approval procedure in place of the existing
review process. Under the presunptive approval procedure,
a nodification request would be automatical ly approved 30
days after the Departnent has signed for receipt of the



application unless the Departnent otherw se notifies the
applicant within that 30 day peri od.

[ NOTE: The Departnent will soon pronul gate revisions to the fee

regul ations at 310 CVR 4.00 that parallel revisions being proposed here
in 310 CMR 30.000; it is the Departnment’s intent to have the effective
date be the same for the two sets of regulatory amendnents. ]

The key non-regul atory changes are:

(1)

e Consolidating the Departnent’s adm nistrative and techni cal

reviews into one review, and conpressing review tine-I|ines.

[ NOTE: The Departnent will soon pronul gate revisions to the fee regul ati ons at
310 CVR 4.00 that parallel revisions being proposed here in 310 CVMR 30.000; it
is the Department’s intent to have the effective date be the same for the two

regul atory packages.],

* Sinplifying the signature procedure for the Final License;

Rational e for Key Regul atory Revi sions

Consol i dati ng Hazardous Waste Transporter Pernit Categories:
Currently, there are nine hazardous waste transporter permt
cat egori es:

transportation of all types of hazardous waste,
transportation of waste oil only,

transportation of waste oil and PCB's only (optionally
i ncl udi ng contam nated soil),

transportation of waste oil and gasoline (optionally
i ncl udi ng contam nated soil),

transporters that handle only their own hazardous waste
transporters with status under review,

transporters that are also a licensed Treatnent, Storage, and
Di sposal Facility (TSDF),

emergency spill cleanup authorization, and,
servicing Small Quantity Generators (SQGs) authorization.

The Departnment proposes to reduce the first five of these nine
categories to one category entitled "Transportati on of Hazardous
Waste", and to elimnate the last four categories |listed above.

Conmbi ning Five Categories into One Category The Depart nment
proposes to conmbine the “all types of hazardous wastes”
category, the three waste oil categories, and the category
entitled “transporters handling only their own waste” into one
i censed “hazardous waste” category. According to transporter

i ndustry representatives of the TPS Conmi ttee who advi sed the
Departnent, transporters of waste oil only (and the associ ated
waste oil categories) already receive appropriate training to
handl e hazardous waste, since waste oil shipnents occasionally
turn out to be hazardous waste due to contam nation with
hazardous constituents. A benefit of the one category approach
is that a waste oil transporter would be able to haul a

contam nated waste oil | oad w thout getting special approva
fromthe Departnent. Regarding transporters handling only their




own waste, over the last fifteen years, no transporters have
sought a license limted to transporting only their own waste.

(2) Elimnating Categories related to “Status under Review and
“Transporters that are TSDFs”: The categories “transporters with
status under revision” and “transporters that are T TSDFs” have
not been considered |licensed categories, rather were |listed for
i nformati onal purposes only on the Departnent’s |ist of
transporters. This information will continue to appear on the
list of transporters, and not on the license itself.

(3) Elimnating the Energency Spill C eanup Category Enmergency
spill cleanup activities are regul ated by the Departnent’s
Bureau of Waste Site Cleanup (BWSC) in accordance with the
Massachusetts Contingency Plan (MCP), 310 CWMR 40.0000. The
exi sting enmergency spill cleanup authorization for hazardous
waste transport |icenses predates the 310 CVR 40. 0000
requi renments and today adds little value given the MCP
standards. Elimnating the enmergency spill cleanup category w ||
end the confusing regulatory overlap that currently exists
bet ween the BWSC and the Bureau of Waste Prevention’s hazardous
waste transporter program Waste generated as a result of spil
cl eanups and requiring nmanagenent as a hazardous waste wl |
continue to be hauled by transporters |licensed by the hazardous
waste transporter program If not requiring nmanagenent as a
hazar dous waste, the wastes are handl ed under the MCP as
remedi ati on waste.

(4) Elimnating Authorization for ServicingSQGs: Currently,
transporters may receive authorization to assist generators in
conplying with generator packagi ng, |abeling, marking, and
mani festing requirenents. This permt category is being
el i m nated because there is limted value in requiring
transporters to obtain special authorization in order to service
SQGs. Requiring transporters to have permtted status in order
to advi se SQGs on nmanagi ng hazardous wastes puts transporters at
an unfair di sadvantage. No such requirenment applies to
consultants, for exanple, that provide such services toSQGs.
The SQG servicing authorization may expose transporters to
potential third party liability or enforcenment for failure to
provi de adequate information to the generator. Finally, these
amendnents al so elimnate potential confusion anong SQGs t hat
may be under the m staken i npression that they are not
responsi bl e for understanding how to nmanage their hazardous
wast e when they contract the services of a |icensed transporter
wi th authorization for servicing SQGs.

b. Public Notice for License Applications The Departnent proposes a
new nmechani sm for public notice of transporter |icense applications.
Currently, two notices appear in the Massachusetts Environnenta
Monitor (the “Monitor”), once upon receipt of the application and
agai n upon issuance of the draft license. There is no statutory
requi rement for notice of the transporter license application to
appear in the Monitor. In the 18 years of requiring applicants to
publish notices in the Monitor, the Departnent has received comments
only six tinmes. As proposed, applicants will be responsible for




putting a public notice in a |ocal newspaper. The cost of publishing
the notice will be the responsibility of the applicant, and the

noti ce nust be published no later than 15 days after the date on

whi ch the Departnment signs for receipt of the application. The
applicant must provide the Departnment and the |ocal board of health
(BOH) with a copy of the published newspaper notice within 21 days
after the Departnment signs for receipt of the license application.
The Departnment also has introduced a definition for “applicant’s

of fice” which identifies the town/city in which a notice nust appear
in a local newspaper and the town/city to whose BOH t he applicant
must send a copy of the application. Note that “applicant’s office”
is defined as the “l ocation where transportation related activities
take place and |license records are maintained.” Qut-of-state
applicants without anin-state "applicant's office” will not need to
publish a notice in a | ocal newspaper or send a copy of their
application to a Massachusetts BOH

In addition, the applicant will provide a copy of the application and
the notice directly to the |ocal (Massachusetts) BOH for review by
the public. The applicant must al so provide the Departnment proof of
recei pt by the BOH. Currently, the Departnent sends a copy of the
application to the BOH for all Massachusetts applicants

c. Elimnate Draft Transport License The Departnent proposes to
elimnate the reference to “Draft approvals of transport |icenses” at
310 CVR 30.834(1)(b). Currently, the Departnent issues the draft
license then receives comments prior to issuing a final license. This
“draft approval” step would be elimnated fromthe application
process in order to stream ine the adm nistrative review process for
transporter license applications within the Departnent. Under this
proposal, the public would receive notice of license applications in
a |l ocal newspaper and would then have a 45-day coment period after
the notice is published, which the Department believes is sufficient.
The public would also still have the option to request notice of
final license determ nations fromthe Departnent.

(d) Vehicle Identification Device (VID) |Issuance The Depart nment
proposes to issue stickers annually to update VID cards. The proposa
is intended to reduce the Departnent’s workl oad associated with
processi ng over 6,000 VIDs annual ly; the issuance of VID stickers in
pl ace of manually punched VID cards will reduce Departnment expenses
and wor kl oad appreciably. This change will appear at 310 CVMR 30. 010
at the definition of “Vehicle Identification Device” and at 30.414.
The definition will be changed by adding the foll owi ng | anguage: “A
vehicle identification device is not valid unless it has affixed to
it a Departnment-issued sticker for the current cal endar year.”

e. Consolidate M nor Modifications/Major Mdifications: The
Departnent proposes to collapse three categories of Mnor and Mj or
Modi fications to Transporter Licenses into one category, to be
referred to as BWHW7. Categories currently referred to as
"BWPHW 8", "BWPHWO" (both hazardous waste) and "BWPHW7" (precious
metals (B(4) would be del eted. Under this proposal, there will be
only one category of nodification that will include a provision for
changes to address, EPA I D nunber, telephone nunmber, or waste

cat egori es/codes, and nodifications that do not constitute 30.828




license transfers. Modifications that do not constitute 30.828
license transfers may include a nanme change, stock transfer (> 5%
equity/liability), or a new owner/operator.

In addition, a 30-day presunptive approval is introduced at
30.851(2). The Departnment would continue to initially screen

nmodi fication applications for categories that may require Departnment
review and approval (e.g. waste code/category additions, name
changes, changes involving stock transfers). The nodification becones
effective 30 days after the Departnent has received the application,
i.e., after the date that either the Departnment signs the certified
mail receipt, or the applicant hand delivers the application (and
receives a signed receipt) unless the Departnent notifies the
applicant within the 30 days. If, during the30 day technical review
peri od descri bed above, the Departnent identifies deficiencies or
determ nes that a nodification change requires further Departnment
review, the Departnment will issue a deficiency letter or otherw se
notify the applicant. The applicant then has 30 days to respond to
any identified deficiencies. The Departnent then has 30 days from
recei pt of response to either issue or deny the nodification in
writing. The Departnment nodels the proposed presunptive approval
nmodi fi cation | anguage after the Class A Recycling Approval |anguage
in 310 CWMR 30.221(2)(a).

4. Proposed Regul atory Revisions to the Transporter Regul ations

Pl ease note that the nunbered anendnents in this section are
presented in red-line (shaded, text added) and strikeout (line-
t hrough, text deleted) format.

1. 310 CWR 30.010 is hereby anended as fol |l ows:

30.010: Definitions
As used throughout 310 CVR 30.000, the followi ng terms shall have the
fol | owi ng meani ngs, unless the context clearly indicates otherw se...

Vehicle Identification device neans the docunent which identifies a
specific vehicle used to transport hazardous waste and which is issued
by the Department pursuant to MGL. c. 21C, Section 7. Effective
January 1, 2001, a vehicle identification device is not valid unless it
has affixed to it a Department-issued sticker for the current cal endar
year.

2. 310 CWR 30.274(6)(e) is hereby anmended as foll ows:

30.274: Transport and Mani fest Standards
(1)

k6) If the transporter has a Class B(4) permt issued pursuant to 310
CMR 30. 275 and does not have a |license issued pursuant to 310 CVMR 30. 400
and 30.800, the transporter shal

(a)



te) comply with the requirenments set forth in 310 CMR 30. 404
through 30.406, 30.408 through 30.409, 36-412(1),—-30.413, and
30. 415, and ..

3. 310 CWR 30.402(5) is hereby amended as foll ows:

30.402: Requirenments for Transporting Hazardous Waste

No person, unless exenpted by 310 CWVR 30. 401, shal

transport hazardous waste w thout obtaining and maintaining in
effect:

(1)

t5) A witten certification of hazardous waste transporter

training in accordance w th 316-CVR-30-409(4)-310 CVR 30.409(2).

4. 310 CMR 30.409(1) is hereby anmended as foll ows:

30.409: I nstruction and Trai ni ng

(1) Al hazardous waste handl ers and their enployees who may

handl e hazardous waste or acconpany vehicle drivers during

handl i ng or transportati on of hazardous waste, shal

successfully conplete a program of instruction that teaches

how to performtransportation duties in a way that assures the
transporter's conpliance with all apptiecable-DOT requirenents at 49 CFR
Part 172, Subpart H and Part 177. Such program shall include, but not be
limted to, the follow ng: .......

5. 310 CWR 30.412 is hereby anended as foll ows:
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30.412: Reserved

6. 310 CWR 30.414 is hereby anended as fol |l ows

30.414: Vehicle ldentification Device

No transporter shall transport hazardous waste in any notor

vehicle in the Commonweal th unl ess the Departnent has issued

a vehicle identification device to that transporter for that

vehlcle SaFd—veh+e¥e—+den%+#+ea%+eﬂ—de#+ee—sha##—be—ap%aehed—%e—%he—eab
ase— Said vehicle

|dent|f|cat|on deV|ce shaII have afflxed to |t a Departnent i ssued

sticker with an expiration date for the current cal endar year. Said

vehicle identification device shall also be attached to the cab card and

acconpany each shi pment of hazardous waste. Vehicle identification

devi ces shall be returned to the Department upon demand

7. 310 CWR 30.415 is hereby anended as foll ows:

30.415: Energency Procedures Quide

Al'l persons who transport hazardous waste in the

Commonweal t h shal |l prepare, and foll ow when necessary, an

Emer gency Procedures guide, hereafter in 310 CVR 30.415 called the

Qui de. The Guide shall outline emergency procedures to be followed in
the event of a discharge of hazardous waste during transport, including,
but—pot—imitedto at a mnimum how and to whom notification of such a
di scharge shall be given; how the di scharge shall be initially
cont ai ned; and how required equi pnent shall be used. No transporter
shall transport.......

8. 310 CWR 30.415(1) is hereby amended as foll ows:

30.415: Energency Procedures Quide

kl) The gui-deCGui de prepared by the transporter.

9. 310 CWR 30.415(2)(c) is hereby anmended as foll ows:

(2) Tel ephone nunbers of:
(a)

S e e e The Energency Response telephone nunber as
required by 49 CFR 172. 604.

10. 310 CMR 30.805(7) is hereby anended as foll ows:

30. 805: Additi onal Requirenments for Transport License Applications
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Al'l hazardous waste transport |icense applications shal
include at least the follow ng additional information, and any ot her
informati on that may be requested by the Department:

(1)

(7) Information indicating the types and physical states of
hazardous waste to be transported and the approxi mate annua
guantity of each-type—of hazardous waste to be transported

11. 310 CMR 30.805(8) is hereby anended as foll ows:

30. 805: Additi onal Requirenments for Transport License Applications

Al'l hazardous waste transport |icense applications shal
include at least the follow ng additional information, and any ot her
informati on that may be requested by the Department:

(1)

oo e

(8) Witten docunentation that the applicant has furnished a copy of
the application to the local board of health (i.e, in the Massachusetts
town/city of the applicant’s office address where transportation-rel ated
activities take place and license records are maintained) at the tine
the application was subnmitted to the Departnent. Such docunentati on
includes, but is not limted to, a certified mail receipt. Applicants
with no office in Massachusetts (as defined above) are exenpt from 310
CMR 805( 8) .

12. 310 CMR 30.824 is hereby anmended as foll ows:




30. 824: I|ssuance of Transporter License

(1) After the close of the public conment period, the Departnent shall
by first-class mail, give notice of its final |icense determ nation
to the applicant and to each person who has submtted witten
comments, or has otherw se requested notice of the fina
det erm nati on

(2) Afinal license determ nation shall become effective 21 days after
the date of the notice of determ nation given pursuant to 310 CWR

30.824(1), unless a request for adjudicatory hearing is nmade
pursuant to MG L. c¢c. 21C, and MG L. c. 30A, and 310 CWR 1.00.

13. 310 CMR 30.834(1) is hereby anended as foll ows:

30.834: Public Notice of Transport License Actions

I e T = e
(1) The applicant shall publish a “Notice of Application for a
Transporter License” in a newspaper with circulation in the
Massachusetts town/city of the applicant’s office address where
transportation-related activities take place and |icense records are
mai nt ai ned. The notice shall be on a form provi ded by the Departnent.
(a) The notice nust appear in the newspaper within 15 days after
the Departnent signs for receipt of the witten application
(b) Wthin 21 days after the Departnent signs for receipt of the
witten application, the applicant nmust provide a copy of the
publ i shed newspaper notice to the Departnent and the | ocal
(Massachusetts) board of health.
(c) The notice shall provide for a 45-day conment period,
begi nning on the date of the publication of the notice, during
whi ch comments may be submitted to the Departnent at the address
provided in the notice form

14. 310 CMR 30.834(2) is hereby anended as foll ows:

30.834: Public Notice of Transport License Actions

13




310 CVR 30.834, applies to transport |icense applications.
(1)

i : | , j
geses bfd HA—3L0-CMR 30 834(%) theDepartwent Sha H—ghve

15. 310 CMR 30.834(3) is hereby anended as foll ows:

30.834: Public Notice of Transport License Actions

310 CVR 30.834, applies to transport |icense applications.

(1)

(2) An application shall be available at the Department’s Boston of fice
and, for in-state applicants, at the |local board of health for public
review and comment for 45 days after the notice publication date

16. 310 CMR 30.834(4)(d) is hereby anended as foll ows:

4—(83) Al public notices issued pursuant to 310 CMR 30.834, shall at a|
m ni num contain the follow ng information:

(a)

(d) The nane, address, and tel ephone nunmber of an individual from
whom i nt erested persons may obtain further information, including
a copy of the draft—tiecense—or application;

17. 310 CMR 30.834(4)(e) is hereby anended as foll ows:

4—(83) Al public notices issued pursuant to 310 CMR 30.834, shall at a|
m ni num contain the follow ng information:

(a)

te) A brief description of the required public coment precedures+ |
procedures; and

18. 310 CMR 30.834(4)(f) is hereby anended as foll ows:

£4>—(3) Al public notices issued pursuant to 310 CVR 30. 834,
shall at a mnimum contain the follow ng information

14



(a)

(f) Any additional information considered necessary or
appropriate, including any other procedures by which a person may
participate in the process leading to a final |icensedecision-
and determi nation

19. 310 CMR 30.834(4)(g) is hereby anended as foll ows:

4—(3) Al public notices issued pursuant to 310 CMR 30.834, shall at a|
m ni num contain the follow ng information:

(a)

(f) Any additional information considered necessary or
appropriate, including any other procedures by which a
person may participate in the process leading to a fina
i cense determ nation

: I Lo I lecis . .
20. 310 CWR 30.838 is hereby anended as foll ows:

SLfote lecnsnon coe Srool s Dot o Llonnen
30. 838: | ssuance of Facility License

21. 310 CVWR 30.838(1) is hereby anended as foll ows:

30. 838: I ssuance and Effective Date of License

(1) After the close of the public conment period, or

followi ng any informal public hearing, the Departnment shall

by first-class mail, give notice of its—finaltHiecensedecisionthe final |
l'icense determi nation to the applicant and to each person who has
submtted witten conments, or has otherw se requested notice of the
Hnal—tieensedeeisien final |icense deternination

22. 310 CVWR 30.838(2) is hereby anended as foll ows:

30. 838: I ssuance and Effective Date of License

15



I e e
(2) Afinal license determ nation shall become effective 21 days after
the date of the notice of determ nation given pursuant to 310 CWR
30.838(1), unless a request for adjudicatory hearing is made pursuant to
MGL. ¢c. 21C, MG L. c. 30A and 310 CWVR 1. 00. |

23. 310 CWR 30.851 is hereby anended as foll ows:

30. 851: Li cense Modifications

(1) CGeneral Provisions.

5 (a) Alicense may be nodified by the Department for cause.

The filing of a request by a |licensee for a |license

nmodi fication or of a notification of planned changes or

anti ci pated non-conpliance does not stay any license

condi ti on.

2y (b) The Departnent may nodify a |license upon its own

initiative, upon request by a |l ocal board of health or other

muni ci pal authority, upon request via witten application by a |icensee,
or upon request of any other interested person. If the Department
decides to deny a request to nodify a |license, the Departnment shal

send to the person nmaking the request a brief witten response giving a
reason for the Departnent's decision. Except as provided in 310 CVMR
30.890, denial of a request for nodification of a license shall not be
subject to public notice, public conmment, or public hearings. If the
Depart nent tentatively-decides to grant a request to nodify a |license
the Department shall proceed in accordance w th316-CMR-36-000310 CVR
30. 850

(2) Presunptively Approved Transporter License Mdifications

(a)A transporter who seeks to nodify a |icense shall submit an
application to the Departnment on a form provi ded by the Departnent. Such
nodi fication shall be effective 30 days after the Departnment’s recei pt
of the application, unless the Departnment notifies the applicant w thin
that 30 days of a deficiency in accordance with 310 CVR 4. 00, or denies
the license nodification in witing. A presunptively approved |icense

nodi fi cation shall be a “license nodification” as that termis used in
310 CMR 30. 851, even though the Departnent has not issued a witten
approval .

(b) Licensees nust submit presunptive approval nodification applications
by hand delivery with receipt or by certified mail.

(3) Facility License Modifications
3> (a) Alicense nmay be nodified for reasons which include, but |
are not limted to, the follow ng:
{2)—-1. The licensee desires to nake material and substanti al |
alterations or additions to the licensed facility, or any
ot her change to a license condition.
{b}—2. The Department has i nformati on whi ch was not
available at the tinme of l|icense issuance and whi ch woul d
have justified the application of different license
condi ti ons.
{e3—8. The standards, regulations, or statute on which the
i cense was based have been changed by pronul gati on of
anended standards and regul ati ons, by judicial decision, or
by a change in the statute after the |license was issued.
{e&—4. The corrective action programspecified in the
license pursuant to 310 CWMR 30.672 has not brought the
regulated unit(s) into conpliance with the requirenments of
310 CWVR 30. 665: Groundwater Protection Standard
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{e3-5. The owner or operator has been conducting a

compl i ance nonitoring program pursuant to 310 CVR 30.671 or

a corrective action program pursuant to 310 CVR 30. 672 and

the conpliance period ends, in which case the |icense

nodi fication shall include a detection nonitoring program

meeting the requirenents of 310 CVMR 30. 664.

6. Alicense requires a conpliance nonitoring program

pursuant to 310 CVR 30.671 and nonitoring data collected

indicates that the facility is not neeting the requirenments

of 310 CWVR 30.665: G oundwater Protection Standard

{e9—7. Aland treatment unit is not achieving conplete

treatment of hazardous constituents.
4y (b) Suitability of the facility location shall not be considered at |
the time of license nodification unless new information or standards
indicate that a threat to public health, safety, or welfare, or the
envi ronment exi sts which was unknown or not understood at the tine of
i cense issuance
5> (c) If alicense nodification is requested by the licensee, the |
Depart nent shall approve or deny the request according to the procedures
set forth in 310 CVR 30. 852.

24. 310 CVR 30.852 is hereby anended as foll ows:

“Facility License Mddification at the request of the Licenseé

5. Rationale for Key Non-Regul atory (Programmatic) Revisions:

The followi ng programmatic revisions to the Hazardous WAste Transporter
Program are included in this public hearing draft for infornmational

pur poses only. They are non-regulatory in nature and therefore not
subject to a formal rul emaki ng process.

a. Conbi ned Revi ews/ Ti ne-Li nes: The Departnent proposes to conbine
the Adm nistrative Review and the Technical Review for all
transporter and Regul ated Recycl able Material transporter (RRM

i cense applications. This proposal is intended to further conpress
the application review tineline and reduce the paperwork associ ated
with the two-step review. Currently, applicants face a turnaround
time of up to five nonths. Proposed revisions would conpress the
current Adm nistrative Conpl eteness (AC, 30 days) and Techni cal
Review (T1, 90 days) to a new conbined review time of 60 days.

In addition, the Departnment proposes to reduce the Departnent’s

Suppl enment al Technical Review (T2) from 90 days to 60 days, and to
reduce the Departnment’s Public Comment Review (PC) from 90 days to 30
days. The Departnent al so proposes that the 180 day maxi mum response
tinme allowed for transporters (and RRMtransporters) to respond to
techni cal deficiencies be reduced to 60 days.

b. Sinplified Signature Procedure for the Final License The
Departnent’ s proposed procedure includes the follow ng features:

the Departnment sends applicant a “final |icense” docunent wth
the application;
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the applicant fills out itens 1-7 of the “final license” form
(i ncluding the applicant’s signature on line 7(b)) and submts
it wwth the application to the Departnent;

upon deciding to issue the license, the Director of the

Busi ness Conpl i ance Division signs and sends the final |icense
to the applicant, along with the final |icense determ nation

| etter;

in the event that the Departnent adds a special condition to
the Il|icense, a new “final license docunment” that lists the
condition(s) would be sent to the applicant for signature; the
license with condition(s) would then be signed by the
Departnent; and,

the license becones effective 21 days after the date of the
signature on the license by the Director of the Division,

unl ess an appeal has been received by the Departnment within
that 21 days. In that case, the license is not in effect until
and if the appeal is favorably resol ved.

6. M scell aneous Anendments to 310 CMR 30.000: The follow ng
revisions are proposed in order to correct typographical errors or
provide clarity in 310 CMR 30.000. Pl ease note that nunbered itens in
this section are presented inred-line (shaded, text added) and
strikeout (line through, text deleted) fornmat.

1. 310 CWR 30.099(6) (b 8. is hereby amended as foll ows:

30.099: Transition Provisions

Except as specifically provided below, all requirenments of 310 CVR
30. 000 shall be conplied with on and after the effective date of 310 CWMR
30. 000.

(1)

(6)

(b) 40 CFR Part 265 SubPart G [Cl osure and Post C osure], subject to the

fol | owi ng provisions:
8. the requirenents of 316-CMR-36-582B 310 CVR 30. 582 [ Cl osure
Per f or mance St andard], 316—CMR-30-585B 310 CVR 30. 585 [ Di sposal or
Decont am nati on of Equi pnent], .......

[Public Hearing Draft Note 30.582B and 30.585B no | onger exist.]

2. 310 CWR 30.205(19) is hereby anended as foll ows:

30. 205 CGeneral Conditions for all Recycling Permts

(19) Storage and Accunul ation in Tanks and Contai ners Regul ated recycl abl e
materials shall be stored or accumul ated only in tanks or containers.
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Generators of regul ated recyclable materials that are waste oil or used oi
fuel shall conmply with 310 CVR 30.253. Cenerators of all other regul ated
recyclable materials shall conply with 310 CVR 30.340 (for large quantity
generators), 30.351 (small quantity generators), or 30.353 (very snal
quantity generators), as applicable. }

[Public Hearing Draft Note: miscell aneous anmendnent 2. clarifies the
applicability of tank managenent standards for different types of Regul ated
Recycl abl e Material s. ]

3. 310 CWR 30.221(2)(b) is hereby anmended as foll ows:

30. 221 General Provisions

(2) Table 310 CWR 30.221 identifies the permt categories and permt
procedures for Class A regulated recyclable materi al ...
(b) For activities described in Table 310 CVMR 30. 221 and
designated by a “P’, the application shall include the
i nformation reqiured by 310 CMR 30. 204, and the procedures for
permit issuance set forth in 310-CEVR-30-400 310 CWVR 4. 00 shal
gover n.

4. 310 CMR 30.223 is hereby amended as fol |l ows:

30.223: Transport and Mani fest Standards

(1)

(4) Cass A regulated recyclable material transported by a transporter
described in 310 CWR 30.223(10(b) shall be acconpani ed by a shi pping
paper filled out and signed pursuant to 30.223(3) as applicable. The
shoppi ng paper shall identify any specification used oil fuel being
transported as “specification used oil fuel”

[ Note: Please refer to applicable DOT shipping requirenents if the C ass

A shipnent is a hazardous material; transporters are required to conply
with all DOT shipping requirenments.]

5. 310 CWR 30.223(1) is hereby amended as foll ows:

30.223: Transport and Mani fest Standards
(1) A transporter of

- specification used oil fuel shal | be
licensed to transport hazardous waste pursuant to 310 CVR 30.000. A
transporter of any other Class A regul ated recyclable material shall be
ei t her:

6. 310 CWR 30.223(1)(c) is hereby anmended as foll ows:

30.223: Transport and Manifest Standards ...
(1) A transporter of
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7. 310 CWR 30.252(1)(b) is hereby anended as foll ows:

(b) as hazardous waste in conpliance with 310 CMR 30.201, 30.250, andaH-
provisioens all applicable provisions of 310 CVMR 30.000 other than 310 CWR
30. 200.

8. 310 CWR 30.253(9)(a) is hereby anmended as foll ows:

(9) Persons who generate and accumul ate waste oil or off-specification
used oil fuel .., and instead shall cause such waste oil or off-
specification used oil fuel to be handled in conpliance with the
foll owi ng requirenents:

(a) ... Except as specifically provide el sewhere in 310 CVR
30.253(9), such registration shall be in conpliance with
requirenments set forth of referred to in336-CVR306-353{(9 310 CM\R |
30. 353(5) (requirenents governing very small quantity generators

of hazardous waste).

9. 310 CWR 30.406(4) is hereby amended as foll ows:

30. 406: Record Keepi ng
(1) ...

(4) The periods prescribed in 310 CVMR36-46% 30.406 for keeping
records shall be extended automatically for the duration of
any unresol ved enforcenent action regarding the activity in
guestion, or as ordered by the Departnent.

10. 310 CMR 30.901(2) is hereby anended as foll ows:

“30.901: Applicability and Conpliance ...
(2) No owner or operator of a new hazardous waste facility—and-hre

person—subjeet—t+6-310-CMR-30-382- shall accept hazardous waste for
treatment, storage,—+eeyeting——subleet—+o0-310-CVR30-382; or disposa

until at Ieast 60 days after: ..
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